By MARTIN ARNpm 

to 'Ibt NcwToork Times 

LOS ;ANGELESj Feb. 1 — In 
direct contradiction to another 
witness, a, Defense Department 
official denied in the Pentagon 
papers trial, today-; that he, had 
written a memorandum order- 
ing that studies of the papers 
be “removed front the, files 

Yesterday, and again " today, 
Lieut, Col. Edward A. MUler Jr., 
a retired Air Force officer, testi- 
fied that he had seen such a 
memorandum, which had been 
written,, he thought, because 
the studies involved concluded 
that disclosure of the Pentagon 
papers had not damaged the 
national defense. 

But today the man he said 
had written the memorandum 
denied that he had. He was 
Charles W. Hinkle, director of 
security review for the De- 
fense Department and formerly 
Colonel Miller’s superior in the 
Office of Security Review. 

Colonel Miller had testified 
that in the middle of December, 
1971, he was assigned to ana- 
lyze nine volumes of the Penta- 
gon papers to determine if 
their disclosure had damaged 
the -national defense. The in- 
formation was to pass from him 
to his superiors in the Defense 
Department and on to the Jus- 
tice Department to be used in 
the prosecution of Daniel EUs-» 
berg and Anthony tj. Russo Jr. 

This afternoon, the prose- 
tutor, David R. Nlsson put Mr. 
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Continued From Page 1, Col. 4 that if he were Colonel thew Byrne Jr., who is presid- 

. Miller he would keep a copy ing over this trial, ordered the 

Hinkle on the witness stand and of the material despite the or- Govenunent to produce in 
asked him: ders. camera all such analyses and 

“Had you assigned Mr. Asked if this conversation g°^spondence relatmg to 

Miller?’ had ever taken place, Mr. Hin- Arid ever since then until 

“No,” said Mr. Hinkle. kle said, once again, “Not to recently, the Government has 
"Did you know he was doing iny recoilectioiL” denied die existence of the an- 

an assessment?,” the. prose- Mr. Hinkle is a sho^ round alyses. Then, after the Govem- 
cutor asked. man, who wears a white beard mends own first witness, Frank 

“I was unaware of it,” was and black rimmed eyeglesses, a. Bartimo, an assistant gen- 
the answer. He has a thick Southern ac- counsel to the Defense De- 

Mr. Hinkle was then asked cent and a merry face. Yester- partment, admitted their ex- 
it he had ever been told by his day, when he walked into court, istence s wheit he testffied on 
superiors, most particularly he smiled at Colonel Miller, jan. 18, the Government started 
Jerry W. Friedheim, Deputy and the colonel responded by handing over the analyses to 
Assistant Secet^ of Defense raising his arm high in the air the judge. 
for public affairs, to get the and giving him frie V signal iThe importance of these an- 
Miller analyses removed from with his fingers. : alyses is that the defense has 

the files. . _ Today, Mr. Hinkle, who has been contending that they con- 

“No, not according to my spent 32 years working for the tained exculpatory evidence — 
recollection,” Mr. Hinkle an- Government, mostly in the De- that is, evidence that the prose- 
swered. fense Departihent, was asked ' - 

Did he ever write a memo- by Mr. Nissen his feeiings to- 

randum saying that the anal- ward the colonel He answered, 
yses should be removed from «i hold him in high esteem.” 
the files? He then underwent cross-ex- 

‘No,” he said. ' amlnation from Chares R. Nes- 

“Were the reports removed son. one of Dr. EUsberg’S at- 
from the files?” Mr. Nissen tomeys. 

^^^t to my knowledge,” Mr. Defense Omtentlon 
Hinkle aimwered. The, defense has been con- 

Colonel Mller had testified tending for many months that 
that not only had he seen a there have been a number of 
memorandum saying that his Government analyses of the 
analyses should be removed Pentagon papers--all of them 
from the files, but that in a done to determine whether their 
private conversation with Mr. disclosure affected the national 
Hinkle he had been told that defense, 
such an order had been given. In April, United States Dis- 
and that Mr. Hinkle then add- trict Court Judge William Mat- 


cution has that would tend to 
prove the innocence of the de- 
fendants. 

Judge Byrne, who has re- 
viewed most of the reports, 
has ruled that they do contain 
much exculpatory material and 
has ordered it turned over to 
the defense.. 

The defense attorneys had 
placed particular importance on 
Colonel Miller’s analyses of the 
papers, because they believed 
that they could prove that his 
work had been ordered sup- 
pressed. If so, that fact in itself 
would be exculpatory, they 
held.' '- 

Dr. EUsberg and Mr. Russo 
are accused of eight counts of 
espionage and seven of theft 
and conspiracy. Thus far. the 
material declared exculpatory 


by Judge Byrne cuts across all 
these charges. To prove the 
espionage counts, the Govern- 
ment .must first prove that the 
alleged illegal actions of the 
defendants damaged the nation- 
al defense. 

Judge Byrne could throw out 
some of the counts against the 
defendants because of the ex- 
culpa.tory material. At the very 


least, : the” defendants will be 
able to use the.exculpatoryima- 
terial — all of ■ it Government 
analyses saying that the defend- 
ants’ actions did not damage 
the national defense — ^to defend’ 
themselves before the jury. 

The jury has not sat in this 
case this week while the, mat- 
ter of exculpatory material was 
being thrashed out 




